
ITEM NO.3               COURT NO.4               SECTION PIL-W

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Writ Petition(s)(Civil)  No(s).  318/2006

NATIONAL CAMPAIGN COMMITTEE FOR 
CENTRAL LEGISLATION ON CONSTRUCTION LABOUR (NCCCL) Petitioner(s)

                                VERSUS

UNION OF INDIA & ORS.                              Respondent(s)

WITH
CONMT.PET.(C) No. 52/2013 In W.P.(C) No. 318/2006 (PIL-W)

Date : 30-10-2017 These matters were called on for hearing today.

CORAM : HON'BLE MR. JUSTICE MADAN B. LOKUR
HON'BLE MR. JUSTICE DEEPAK GUPTA

For Petitioner(s) Mr. Colin Gonsalves, Sr. Adv.
Mr. Choudhary Ali Zia Kabir, Adv.
Ms. Jyoti Mendiratta, AOR

                     
For Respondent(s)
Union of India/
CAG Mr. Rana Mukherjee, Sr. Adv.

Mr. S. Wasim A. Qadri, Adv.
Mr. R. Balasubramanian, Adv.
Ms. Aarti Sharma, Adv.
Mr. Prabhas Bajaj, Adv.
Mr. Pranay Ranjan, Adv.
Mr. Zaid Ali, Adv.
Mr. Raj Bahadur Yadav, Adv.
Ms. Manita Verma, Adv.
Mrs. Anil Katiyar, AOR
Mr. Bharat Singh, Adv.
Ms. Sunita Sharma, Adv.
Mr. B.V. Balram Das, Adv.
Mr. R.R. Rajesh, Adv.
Ms. Gunwant Dara, Adv.
Mr. Akshay Amritanshu, Adv.
Mr. B. Krishna Prasad, Adv.
Mr. Subhro Sanyal, Adv.

Ms. Namrata Sharma, Adv.
Mr. R. Srinivasan, Principal Legal Director

NALSA Mr. Surinder S. Rathi, Director 

Ms. Anitha Shenoy, AOR
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Ms. Srishti Agnihotri, Adv.

For States of
Andhra Pradesh Mr. Guntur Prabhakar, Adv.

Ms. Prerna Singh, Adv.

Assam Mr. Shuvodeep Roy, Adv.
Mr. Sayooj Mohandas M, Adv.
for M/s. Corporate Law Group

Arunachal Pradesh Mr. Anil Shrivastav, AOR
Mr. Rituraj Biswas, Adv.

Bihar Mr. Gopal Singh, AOR
Mr. Manish Kumar, Adv.
Mr. Shreyas Jain, Adv.

Chhattisgarh Mr. A.P. Mayee, Adv.
Mr. A. Selvin Raja, Adv.
Mr. Chirag Jain, Adv.

Gujarat Ms. Hemantika Wahi, AOR
Ms. Jesal Wahi, Adv.
Ms. Puja Singh, Adv.
Ms. Shodhika Sharma, Adv.

Haryana Dr. Monika Gusain, Adv.
Mr. Piyush Hans, Adv.
Mr. Karunesh Kumar Shukla, Adv.

H.P. Mr. D.K. Thakur, AAG 
Ms. Seema Sharma, Adv.
Mr. V.K. Sharma, AOR

Mr. Varinder Kumar Sharma, AOR
Ms. Parul Sharma, Adv.

J&K Mr. M. Shoeb Alam, Adv.
Ms. Fauzia Shakil, Adv.
Mr. Ujjwal Singh, Adv.
Mr. Mojahid Karim Khan, Adv.

Jharkhand Mr. Anil Kumar Jha, AOR
Mr. R.K. Ojha, Adv.

Karnataka Mr. V.N. Raghupathy, AOR
Mr. Parikshit P. Angadi, Adv.

Kerala Mr. G. Prakash, Adv.
Mr. Jishnu M.L., Adv.
Mrs. Priyanka Prakash, Adv.
Mrs. Beena Prakash, Adv.
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Mr. Vijay Shankar V.L., Adv.

Madhya Pradesh Mr. Mishra Saurabh, Adv.

Maharashtra Mr. Nishant R. Katneshwarkar, Adv.

Manipur Mr. Ashok Kumar Singh, AOR

Meghalaya          Mr. Ranjan Mukherjee, AOR
Mr. Subhro Sanyal, Adv.

Mizoram Mr. P. V. Yogeswaran, AOR
                   
Nagaland Mrs. K. Enatoli Sema, AOR

Mr. Edward Belho, Adv.
Mr. Amit Kumar Singh, Adv.
Mr. K.Luikang Michael, Adv.
Mr. Z.H. Isaac Haiding, Adv.

Odisha Mr. Sibo Sankar Mishra, AOR

Punjab Mr. Karan Bharihoke, Adv.

Rajasthan Mr. S.S. Shamshery, AAG
Mr. Amit Sharma, Adv.
Mr. Sandeep Singh, Adv.
Mr. Ankit Raj, Adv.
Ms. Indira Bhakar, Adv.
Ms. Ruchi Kohli, Adv.

Sikkim Ms. Aruna Mathur, Adv.
Mr. Avneesh Arputham, Adv.
Ms. Anuradha Arputham, Adv.
Ms. Simran Jeet, Adv.
Mr. Yusuf Khan, aDv.
for M/s Arputham Aruna & Co.

Tamil Nadu Mr. Anil V. Katarki, Adv.
Mr. Cnil C. Nishani, Adv.
Mr. T.R.B. Sivakumar, Adv.

Telangana Mr. S. Udaya Kumar Sagar, Adv.
Mr. Mrityunjai Singh, Adv.

Tripura Mr. Gopal Singh, AOR
Mr. Rituraj Biswas, Adv.

Uttar Pradesh Mr. T.N. Singh, Adv.
Mr. Upendra Mishra, Adv.
Mr. Vinay Garg, Adv.
Mr. Ravi Prakash Mehrotra, AOR
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Uttarakhand Mr. Jatinder Kumar Bhatia, AOR
Mr.Ashutosh Kr. Sharma, Adv.

West Bengal Mr. Soumitra G. Chaudhuri, Adv.
Mr. Chanchal K. Ganguli, Adv.

A&N Islands Mr. Bhupesh Narula, Adv.
Mr. K.V. Jagdishvaran, Adv.
Mrs. G. Indira, Adv.

Chandigarh Mr. Manpreet Singh Doabia, Adv.
Mr. Sudarshan Singh Rawat, Adv.

Delhi Mr. Chirag M. Shroff, AOR
Ms. Neha Sangwan, Adv.

Puducherry Mr. V.G. Pragasam, AOR
Mr. S. Prabu Ramasubramanian, Adv.
Mr. Manuraj, Adv.

Mrs. D. Bharathi Reddy, AOR

                   Mr. Abhijit Sengupta, AOR
                     
                   Mr. Arun K. Sinha, AOR

                   Mr. Avijit Bhattacharjee, AOR

                  Mr. B. S. Banthia, AOR

                   Mr. Dharmendra Kumar Sinha, AOR

                   Mr. Jagjit Singh Chhabra, AOR

                  Mr. Khwairakpam Nobin Singh, AOR

                   Mr. Naresh K. Sharma, AOR

                   Mr. Shrish Kumar Misra, AOR

                  Mrs. Nandini Gore, AOR

                   Mr. Tara Chandra Sharma, AOR

                   Mr. T. Harish Kumar, AOR

                   Ms. Kamini Jaiswal, AOR

                   Ms. Radha Rangaswamy, AOR

Ms. Asha Gopalan Nair, AOR
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Mr. Ragvinder Singh, Adv.
Mr. Hitesh Kumar Sharma, Adv.
Mr. T.V. Talwar, Adv.
Mr. Kuldip Singh, Adv.

Mr. Ajay Bansal, AAG
Mr. Gaurav Yadav, Adv.
Mr. Vijay Pratap Yadav, Adv.
Mr. Sanjay Visen, Adv.

         UPON perusing papers the Court made the following

                             O R D E R

An affidavit has been filed on behalf of the Comptroller and

Auditor General of India on 10.10.2017.  

The affidavit reveals a shocking state of affairs with regard

to the utilization of cess collected under the Building and Other

Construction Workers (Regulation of Employment and Conditions of

Service) Act, 1996 (for short 'the Act').  For example: we have

been shown expenditure having been incurred for payment of entry

tax / value added tax; expenditure incurred for purchase of washing

machines  for  construction  workers;  expenditure  incurred  for

purchase of laptops for construction workers etc.  This is really

astonishing.

It is quite obvious from the above that the amounts are just

being frittered away and if not defalcated by the concerned Welfare

Boards.

Apart from the above, we find that huge amounts have been

spent  towards  administrative  expenses  while  the  Statute  permits

only 5% expenditure towards administrative expenses.

The  Act  is  clearly  being  misused  in  the  sense  that  the
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beneficiaries are the construction workers but they are not being

given the benefits that they are entitled to in accordance with law

but the money collected is being diverted to the Welfare Boards or

the State Governments for purposes that have got nothing to do with

the benefits of construction workers.

We  may  note  that  huge  amounts  have  been  collected  in  the

region of Rs.29,000 crores and not even 10% has been spent for the

benefit of construction workers.  The amounts, whatever has been

spent, appear to have been spent for the purposes other than for

the benefit of construction workers.

This is an extremely distressing and sorry state of affairs.

It must be rectified at the earliest.  There should be no further

exploitation of the construction workers by the Welfare Boards or

the State Governments.

To  get  to  the  bottom  of  this,  we  would  like  to  have  the

presence of the Secretary in the Ministry of Labour to understand

how the Act is being implemented and why it is being misused if not

abused to the detriment of the construction workers.

Learned counsel for the Union of India says that the Labour

Secretary will be present in the Court on 10.11.2017.  We make it

clear that the date will not be changed.

List the matter on 10.11.2017.

(MEENAKSHI  KOHLI)                              (KAILASH CHANDER)
  COURT MASTER                                  COURT MASTER
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